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DETAILED ACTION 

1 . This action is responsive to the arguments filed February 03, 2006. 

2. In view of applicant's arguments, the finality of the previous rejection is 
withdrawn. This action is made non-final. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1-3 & 5, 8-10 & 12,15-20, 22 & 23 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Fiske (U.S. Pat 6,681,390) in view of Gard (U.S. Pat 
6,438,748) 

With respect to claims 1,9, and 18, Fiske discloses a method of upgrading a computer 
system having a first software component and a second software component, said first 
and second software components operating at a current version (See Col. 1, lines 59- 
63) said method comprising: 

upgrading the first software component to an upgraded version (See Col 1 .lines 59-61 and 
Col. 2, lines 25-29); and 
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validating the performance of the upgraded first software component, (See Col. 3, lines 
54-62) but does not disclose comprising translating messages originating at the first 
software component from an upgraded version format to a current version format. 

Gard discloses validating comprising translating messages originating at the first 
software component from an upgraded version format to a current version format(Col 
8:37-67, "...to determine for each message whether a conversion from an old to a new 
format... a conversion task... from a not yet updated software unit...", Col 9:1-20) in an 
analogous system for the purpose of achieving a smooth upgrade of software in 
computer based systems. (Gard:Col 2:5-9) 

Therefore, it would have been obvious to a person of ordinary skill in the art at the time 
of the invention to validate the performance of the upgraded first software component by 
translating messages that originate at the first software component to Fiske's invention 
using the teachings of Gard. 

The modification would have been obvious because one of ordinary skill in the art would 
have been motivated to achieve a smooth upgrade of software in computer based 
systems. (Gard:Col 2:5-9) 

With respect to claims 2 and 19, Fiske discloses the methods of claims 1 and 18, 
wherein said computer system comprises a first processor (See Fig1, element labeled 
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Processor 1) executing the first software component and a second processor (See Fig. 
1 , element labeled Processor 2) executing the second software component. 

With respect to claims 3, 10, and 20, Fiske teaches the method of claim 1 ,9, and 18, 
wherein the first software component comprises at least one interface (Col 3, lines 50- 
53), and said upgrading comprises upgrading the interface. 

With respect to claims 5 and 12, Fiske teaches the method of claims 4,1 1 wherein the 
compatible version is the current version. (See Col 5, lines 6-14) 

With respect to claims 8 and 15, Fiske teaches the method of claims 1 and 9, further 
comprising upgrading the second software component to the upgraded version if the 
validating is acceptable. (See Col 2, lines 24-30). 

With respect to claim 16, Fiske discloses the computer system of claim 9, wherein said 
first and second processors comprise a fault tolerant system. (See Col. 3, lines 1 1-22). 

With respect to claim 17, Fiske discloses the computer system of claim 9,wherein said 
first and second processors comprise a multi-processor system. (See Col 3., lines 
8&9)(See Fig 1 , Processorl and Processor2). 



Application/Control Number: 10/052,441 Page 5 

Art Unit: 2193 

With respect to claim 22, Fiske discloses A fault tolerant computer system comprising a 
software component adapted to be used in said fault tolerant computer system, said 
software component furhter comprising: 
An interface;(See Col 3, lines 50-52) and 
A translation function;(See Col 3, line 55) 

Wherein said translation function translates messages from said interface to a version 
common to all other software components of the computer system. (See Col. 3, lines 
54-62). 

With respect to claim 23, Fiske teaches fault tolerant computer system of claim 22, 
wherein said interface is upgraded. (Col 3:54-62, "...a graphical user interface 
(GUI).... transmitting the upgraded software...") 

5. Claims 4, 1 1 , and 21 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Fiske in view of Gard(U.S. Pat 6,438,748) and further in view of Apfel (5,974,454). 

the rejection of claims 1 ,9, and 1 8 are incorporated respectively and further, 

Neither Fiske nor Gard show querying any version of the first software component and 
the second software component; and determining a compatible version for the computer 
system. 
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Apfel teaches a method of querying any version of the first software component and the 
second software component; (See Col 2. lines 30-35 & Col 8, lines 54-66) 
And determining a compatible version for the computer system. (See Col 9, lines 32- 
38). Furthermore, Apfel method's allows the system to upgrade or install features that 
haven't been completely developed due to time constraints caused by schedule release 
dates. The software manufacture may know of a future date when the features will be 
completely developed thus creating a need for a system that can automatically check 
for an upgraded module feature on a predetermined basis. 

Apfel shows a method of querying any version of the first software component and the 
second software component and determining a compatible version for the computer 
system in an analogous art for the purpose of automatically updating a software 
program module stored on a computer. 

Therefore it would have been obvious to a person of ordinary skill in the art at the time 
of the invention to add a software component version-querying feature and a process 
for determining a compatible version to Fiske's invention to reduce consumer's 
manufacturing and shipping costs of materials due to the software manufacturer's 
changing or "slippage" of the upgraded features' release date(s). 

The modification would have been obvious because one of ordinary skill in the art would 
have been motivated to automatically upgrade software program modules while 
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reducing manufacturing and shipping costs of diskettes, CD-ROMS, or other data 
storage media of upgraded software materials. 

6. Claims 6,7,13, and 14 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Fiske in view Gard and further in view of Kraml. (6,493,594) 

Neither Fiske nor Gard disclose wherein said upgrading comprises adding new features 
and said validating comprises disabling the new features. 

Kraml teaches wherein said upgrading comprises adding new features (See Col 5, lines 
8-14, "As by adding a new target") and said validating comprises disabling the new 
features. (See Col 5, lines 41-43, "If the security record is not correct, then the system 
controller does not invoke the software definition file"). Kraml's method prevents an 
inappropriate or unauthorized system definition file from being invoked by the system 
controller. (See Col 2, lines 65-67) 

Therefore, it would have been obvious to a person of ordinary skill in the art at the time 
of the invention to disable new software upgraded features that have not been 
validated. 

The modification would have been obvious because one of ordinary skill in the art would 
have been motivated to provide a system and method for automatically providing 
appropriate configuration and control information to a multi-module hardware system 
when the hardware system is updated. (See Col 1, lines 50-54) 
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With respect to claims 7 and 14, Fiske discloses an upgrading method in accordance 
with claims 6 and 13 but does not disclose further comprising activating the new 
features if the validating is acceptable. 

Kraml discloses further comprising activating the new features if the validating is 
acceptable. (See Col 5, lines 40-41, "before the software definition file is invoked. If the 
security record is correct, then the system controller invokes the software definition file.) 

Kraml's method teaches that the addition of new validated features will give an 
appropriate or authorized system definition file to be invoked by the system. 
Kraml shows wherein said upgrading comprises adding new features if the validating is 
acceptable in an analogous art for the purpose of invoking an appropriate system 
definition file. (See Col 2, lines 65-67) 

Therefore, it would have been obvious to a person of ordinary skill in the art at the time 
of the invention to activate new upgraded features that have been validated 
The motivation for doing so would have been to provide a system and method for 
automatically providing appropriate configuration and control information to a multi- 
module hardware system when the hardware system is updated. (See Col 1, lines 50- 
56) 

Response to Arguments 
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7. Applicant's arguments, specifically stating that Fiske(U.S. Pat 6,681 ,390) does 
not disclose "translating messages originating at the first software component from an 
upgraded version format to a current version format", filed February 03, 2006, with 
respect to the rejection(s) of claim(s) 1 ,9,18 and 22 under 35 U.S.C. 102(e) have been 
fully considered and are persuasive. Therefore, the rejection has been withdrawn. 
However, upon further consideration, a new ground(s) of rejection is made in view of 
Fiske(U.S. Pat 6,681 ,390) in view of Gard. (U.S. Pat 6,438,748) 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mark P. Francis whose telephone number is (571)272- 
7956. The examiner can normally be reached on Mon-Fri 8:00-4:30. If attempts to reach 
the examiner by telephone are unsuccessful, the examiner's supervisor, Kakali Chaki 
can be reached on (571)272-3719. The fax phone number for the organization where 
this application or proceeding is assigned is 571-273-8300. Information regarding the 
status of an application may be obtained from the Patent Application Information 
Retrieval (PAIR) system. Status information for published applications may be obtained 
from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the 
PAIR system, see http://pair-direct.uspto.gov. Should you have questions on access to 
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the Private PAIR system, contact the Electronic Business Center (EBC) at 866-217- 
9197 (toll-free). 



Mark P. Francis 
Patent Examiner 
Art Unit 2193 
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